
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of! 

BOONE COUNTY WATER AND SEWER DISTRICT, 
SANITATION DISTRICT NO. 1 OF CAMPBELL AND 
KENTON COUNTIES, DWIGHT BRAY, BILL C. 
SHEHAN, SR., ROBERT C. BELL, RICHARD 
CRISP, AND R .  C. DURR 

ALLEGED VIOLATION OF KRS 278.020(1) 

O R D E R  

CASE NO. 93-084 

On March 15, 1993, Boone County Water and Sewer Dietrict 

("Boone District"), the memborn of its Board of Commiesloners, and 

Sanitation District No. 1 of Campbell and Kenton Counties 

("Sanitation District") were directed to appear before the 

Commission and show cause why they should not be penalized pursuant 

to KRS 278.990 for ita alleged failure to comply with KRS 

278.020(1). 

Following the commencement of this proceeding, Boone Dietrict, 

Sanitation District, and Commission Staff enterod into negotiations 

to resolve all disputed ieeuee. On May 31, 1994, they executed a 

Settlement Agreement, which le appended hereto, and eubmitted it 

for Commission approval. 

After reviewing the Settlement Agreement and being otherwiee 

sufficiently advised, the Commlselon finds that the Settlement 

Agreement is in accordance with the law, does not violate any 

regulatory principle, rsoults in a resoonable remolutlon o f  thlm 

caee, and is in the public interest. 



IT IS THEREFORE ORDERED that: 

1. The Settlement Agreement, appended hereto, is 

incorporated into this Order as if fully set forth herein. 

2. The terms and conditions set forth in the Settlement 

Agreement are adopted and approved. 

3. Within 20 days of the date of thio Order, Boone District 

shall pay to the Commonwealth of Kentucky the sum of Five Hundred 

($500) Dollars. 

4. Within 20 days of the date of this Order, Sanitation 

District shall pay to the COtNnOnWeAlth of Kentucky the sum of Five 

Hundred ($500) Dollars. 

5. The payments herein ordered shall be made by certified 

check or money order made payablo to “Treasurar, Commonwealth of 

Kentucky,” and shall be mailed or delivered to Office of General 

Counsel. Public Service Commission of Kentucky, 730 Schenkel Lane. 

P. 0. Box 615, Frankfort, Kentucky 40602. 

Done at Frankfort, Kentucky, this 13th day of June, 1994. 

PUBLIC SERVICECOMMISSION 

ATTEST: 

- 
Executive Director 



A P P E N D I X ' T D  AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 93-004 DATED JUNE 1 3 ,  1394 

COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter oft 

BOONE COUNTY WATER AND SEWER DI5TRICTi ) 
SANITATION DISTRICT NO. 1 OF CAMPBELL AND j 
KENTON COUNTIES. DWIGHT BRAY. BILL C. I 
SHEHAN, SR. , ROBERT c. BELL,'RICHARD 1 
CRIST AND R.C. DURR ) 

1 
) CASE NO. 93-084 
) 

ALLEGED VIOLATION OF KRS 278.020(1) ) 

SETTLEMENT AGREEMENT 
s t  

THIS AGREEMENT is made and entered thio & day of May, 1994, 
by and between the STAFF OF THE PUBLIC SERVICE COMMISSION OF 

KENTUCKY ("Commission S t a f f " )  BOONE COUNTY WATER AND SEWER 

DISTRICT ("Boone District"), ito Commioaionere, DWIGHT BRAY, BILL 

C. SHEHAN, SR., ROBERT C. BELL, RICHARD CRISTI AND R.C, OURR 

("Commissioners"), and SANITATION DISTRICT NO. 1 OF CAMPBELL AND 

KENTON COUNTIES ("Sanitation District") I 

W I T N E S S E T H :  

THAT, WHEREAS, on March 15, 1 9 9 3 1  tho Public Service 

Commission initiated an inveotigotion into allagod vlolatlona of 

KRS 278.020(1) and ordered Boone District and Sanitation District 

to show cause why they ohould not be penalized Cor their alleged 

failure to comply with KRS 278.020(1)~ and, 

WHEREAS, the Public Service Commlooion in the oamo order 

directed the Commissionore to show cauae why they ohould not be 

penalized for allegedly procuring, aiding, and abetting Boone 

District'e alleged failure to comply with KR5 2 7 0 . 0 2 0 ( 1 ) j  and 



WHEREAS, Boone District, its Commiesioners, Sanitation 

Diotrict, and Commission Staff Iiavo agrood to tho Pollowing factual 

mat tar s : 

1. Boone District is a combinod wator and sewer 
district which owns and oporates facilities in 
Boono County, Kentucky, for the collection of 
sewage, for the public, for compensation. 

2. Boone District is a utility as defined by KRS 
278.010(3) and is therefore subject to the 
jurisdiction of the Public Service Commisoion. 

3. sanitation District is a public corporation 
organized under the provisions of KRS 220.010 
to 220.540 and establlohed to provide for the 
collection and dispoosl of sewage and other 
liquid waste producod wlthin Campbell and 
Kenton counties. 

4. By letter doted April 5, 1988, the Public 
Service Commission declared that sanitation 
districts are not utilities within tho moaning 
of KRS 278.010(3)(f). 

5. KRS 278.020(1), -- inter alia, states: 

"No person, partnorship, public or 
private corporation, or combination thereof 
shall begin the construction of any plant, 
equipment, property or Pacility for furnishing 
to the public any oP the servlces enumerated 
in KRS 278.010, excopt retail electric 
suppllers for service connections to ulectric- 
consuming facilitins located within its 
certified territory and ordinary extonsions of 
existing systems in tho usual course of 
business, until such person has obtained from 
the Public Service Commission a certiPicate 
that public convenience and necessity require 
such const ruction. 'I 

6. Prior to April 5, 1988, Boone District and 
Sanitatlon District had applied for 
certificates of public convenionce and 
necessity to construct certain facillties. In 
each instance, they expressly requested ouch 
certificate and elled an application which 
complied with the flling requirements of the 
Public Service Commission'o Sewer Utillty 
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Rogulatlon U07 ItAR 5 1 0 7 1 .  In each lnmtanco 
where the P u b l i c  Service Corninlaelon grantad 

oxprossly utaked tirat a certificate had bnen 
granted . 

7. On May 30, l Y Y O ,  Uaone District entered Into a 
contract w i t h  Yan~tetlon Dlfltrlct: which 
provldod t h a t  tlanitatlon Ulatrlot would have 
tho "right: arid reeponelblllty t o  dealgn and 
construct the force maine/trunlc llne and pump 
8tatIon I n  t h o  Rlchwood Bervlce Area , . , . "  
T h i s  contrack further provided the "Boone 
District haraby agrees t o  purchase from the 
[Sanltationl DIBI'RICI' . . all DISTRICT 

8 .  On July 2, 1990, Boone Dlatrlct submlttsd a 
copy of this contract to t h o  Publlo Bervlce 
CommIselon, Doone Dlatrlct d i d  not request a 

convenlnnce and cartlflceta 
neceaalty for t ho  ocllitles I n  question nor 
did I t s  QUbmlEQlOn aontaln the Information 
raqulrad by Commlaalon Regulations 807 KAR 
5 1 0 0 1 ,  Sactlon 9, or  007 KAR 51071, Bectlon 3. 

9. Tho Public Barvlce Commleslon lnltlated Came 
No. 90-216 to revlaw the contract and 
nuepandod oporatlon of !:he contract untll 
complrtlon oE l k ~  rovlaw. 

10. Plndlng that t.h0 contraat waa reaaonable and 
cornportod with khe provlelona of KRB Chapter 
278, the Publlc Bervlce Commlsalon approved 
the contract on Novamber I, 1990. The 
November 1, 1'390 Order does not mentlon a 
cartlflcato of publlo convenlenoe and 
nocesalty to Oaona Dlatrlct. It also doe6 not 
stata that a curtlflcata of publlc convenience 
and naccaulty or any other regulatary approval 
frorii tho Publlc Barvlca Commlaalon In requlrsd 
before t h o  coirununcainant or construetlon. 

11. On Septombor 10, 1991, Roono Dletrlct and 
Sanitation Dietrlct sntcrad into a contract 
which provldad Chat Banltatlon Dlatrlat has 
"the r l g h t  and ruaponaiblllty t o  deelgn and 
conutruct tho force maln/trunk l l n o  and pump atation In CENTRAL BERVICE AREA , , . , I1 

Doone Dlotrict agraod to purchaeo these 
facilltles upon completion Of the 
conatruction. 
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12. On January 3, 1993, Boone District aubmitted 
the contract to t h e  Public Service Commission. 
lloonn Dirrtrict did not request a certificate 

ublic convanienca and necessity for the 
fac P litlea 111 question nor did its submission 
contain the information required by Commlsoion 
Regulationo 007 KAR rJ1001, Section 9, or 807 
KAH 91071, Section 3 ,  

13. ny Order dated June 16, 1992 in Case No. 92- 
245, tho Public Service Commiasion made, inter 
- 1  a l l a  the Collowlng Pindingst 

a ,  Wnder tho terms of the Agreement, Boone 
Dlrrtrict alno agree0 to pay for certain 
facilitlea which Sanitation District NO. 1 
will dealgn and conatruct.. Tho coat oe these 
racilitleo I o  currently estimated at $8.5 
mi 1 1 ion, (I 

b. "Tho aasumptlon of the obligations s e t  
forth in t he  proposed loan agreement is tor a 
lawful object within Boon0 District's 
corporate purposes, is necessary and 
agpropriata tor and coneistent with the proper 
performance by Boone Dlstrict of Its service 
to the public, and Is reasonably necessary and 
appropriate for such purpose." 

14. By the order datod June 16, 1992, t h e  Public 
Sarvico Commiflnion authorized Boone District 
"to ionuo long-term indabtedness as evidenced 
by l t n  written agreement with Sanitation 
District No. 1 for the provision of sewer 
trantment nervlco t o  Boone Dintrict's Central 
Hag ion. I' 

15. Tho June 115, 1992 Order does not mention a 
certil'lcato of public convenience and 
nacauully t:o Uoono Dletrict. It also does not 
ntato  Chat cbrtiCicate of public convenience 
and nucoooit.y or  any other regulatory approval 
from the Publlc Sarvice Commiosion i o  required 
bal'ora tho coiiinioncemont of construction. 

IG. On December 3, 1392, Boone District applied 
Por a cerLlflcate 0'2 public convenience and 
nacaoolty to conetrucl: the Pacilitieo referred 
to i n  t h o  September 10, 1991 contract. In its 
appllcatlon, Doona District stated its belief 
that tho nppllcation was unnecessary as a 
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rasult of the Public Sorvice Commission's 
Orders in Casos No. 90-216 and 92-245. 

17. Sanitation District did not commence 
conetruction of the facilitioa discuased In 
the contracto of May 31, 1990 until the Public 
Service Commisaion had lssuad a final Ordor In 
Case No. 90-216. 

18. Sanitation District did not commence 
construction of the facilities discuesed In 
the contracts of September 10, 1991 until the 
Publlc Service Commission had issued a final 
Order in Case No. 92-245. 

19. Sufficlont information oxistod for the Public 
Service Commission to initiate a formal 
proceeding to determine whether violatione of 
KRS 278.020(1) had occurrod. 

WHEREAS Boono District, its Commissioners, Sanitation 

District, and Commission Staff desire to settlo the iesuos raised 

by this proceeding. 

NOW, THEREFORE, Boono District, its Commirrsioners, Sanitation 

District, and Commiosion Staff agree ao follower 

1. Nothing contained herein shall be conetruod as an 
admission of violation of any statuto or administrative rogulntion 

on the part of any olgnatory to thio Settloment Agrooment. 

2. Boone District and Sanitation District oach agreo to pay 

the sum of Five Hundred Dollaro ($500.00) to the Commonwealth of 

Kentucky in oettloment of thiu case to avoid furthor litigatlon and 

to minimize addltlonal cooto to the signatories. Payment o h a l l  be 

made within 20 days of tho dato of an Order of tho Public BorvLce 

Commiooion which approvoo and accepto this Sottlomont Agreomont. 

3. Boone Diotrict agrees to comply with all prcvisione of 

KR8 Chapter 278 and all regulations promulgatod puraunnt thoreto. 
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4 .  Sanitation District agrees to comply with all provisions 

oC KRS Chapter 278  and a l l  regulations promulgated pursuant thereto 

where such provisionn, i f  any, are applicable to said Sanitation 

District, 

5. The termo of this Settlement Agreement are reasonable, 

factually accurate, and in the public interest. 

6. This Agreement is subject to the acceptance of and 

approval by the Public Service Commission. Commission Staff shall 

recommend to the Public Service Commission that this Settlement 

Agreement be approved in its entirety and without change or 

modification. 

7. If the Public Service Commission €ails to accept and 

approve this Settlement Agreement in its entirety, this proceeding 

a h a l l  go forward and neither the terms of this Settlement Agreement 

nor any matters rained during settlement negotiations shall be 

binding on any signatory. 

8. If the Public Service Commission accepts and adopts this 

Sottlement Agreement in its entirety and enters an order in this 

procoeding to that eefoct, the signatories shall not apply €or 

rehearing in this proceeding nor bring an action for review of that 

order. 

9. If adopted in its entirety by the Public Service 

Commiuslon, this Settlement Agreement shall constitute a final 

adjudication and dismissal of a l l  issues presented in the Public 

Service Commission's Order of March 15, 1993. 
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AGREED : 

SANITATION DISTRICT NO. 
1 OF CAMPBELL AND KENTON COUNTIES 

BOONE COUNTY WATER AND SEWER 
DISTRICT, DWIGHT BRAY, BILL C. 
S H E W N ,  SR., ROBERT C.  BELL, 
RICHARD CRIST AND R.C. DURR 

By: David A. K 
Attorney-at-Law 

STAFF OF THE PUBLIC SERVICE 
COMMISSION 
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